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Advisory Action 



Application No. 

09/805,682 




Applicant(s) 

LABARGE ET AL. 



— Iff IHi-lltlfTW W^*T — — • 

oi aTa?S; or (3) a «me,y Sled Request .or Co..,n.ed 

Examination (RCE) in compliance with 37 CFR 1.114. 

PFRinn FOR REPLY [check either a) or b)] 

' a) □ The period for reply expires ^months from the mailing date ""^^J^nal r^ect ^^^^^^ ^^^^^ ,^ 

b) m The period for reply expires on: (1) the mailing f^^^^-J ♦^^^ ^^^^^^^^^^ of the final rejection. 

^rv^cSTHisti^wS arms fS"^^^^^^^^ months of the final rejection, see MPEP 

706.07(f). ^ , ,7 rPR 1 I36fa^ The date on which the petition under 37 CFR 1.136(a) and the appropriate extension 

Uely filed, may reduce any earned patent temi adjustment. See 37 CFR 1 .704(b). 

in A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set f^^^^ 

37 C^?1 192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2 El The proposed amendment(s) will not be entered because: 

(a) la they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) n they raise the issue of new matter (see Note below); 

(c) S they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or . * ^ . ■ 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: 5;ee Continuation Sheet . 
3.D Applicant's reply has overcome the following rejection(s): . 

4.S Newly proposed or amended claim(s) 15 would be allowable if submitted in a separate, timely filed amendment 
canceling the non-allowable claim(s). 

5 S The a)n affidavit, b)^ exhibit, or oM request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: See Cont,nuat,on Sheet . 

6 □ The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. ^ ... ^ , ^ „h on 

The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: . 



Claim(s) objected to: 15. 

Claim(s) rejected: i,-i-i4^i6 and 19-23. 

Claim(s) withdrawn from consideration: — 
8 0 The proposed drawing correction filed on _ 
90 Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10.D other: 



is a)n approved or b)^ disapproved by the Examiner. 
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continuation Sheet (PTO.303) 0 Application No. 009/805,682 

Continuation of 2. NOTE: Tlie proposed added limitation of stabilizer including silicon, titanium, zirconium, and oxides thereof, to claim 
21 , is a new issue requiring further search and/or consideration. 



Continuation of 5. does NOT place the application In condition for allowance because: It is argued that Campbell discloses alkali metal 
doped perovskites useful in the oxidative coupling of alkanes to higher hydrocarbons. This is not persuasive because a recitation of the 
intended use (i e. NOx occlusion) of the claimed invention must result In a structural difference between the claimed invention and the 
Drior art In order to patentably distinguish the claimed invention from the prior art. If the prior art structure is capable of Performing the 
intended use, then it meets the claim. In a claim drawn to a process of making, the intended use "i"st result in a manip^^^^^^^ ^^^rh® 
as compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto. 136 USPQ 458. 459 (CCPA ^S^)^^ 
structural difference appears to be claimed or alleged. Further. Campbell discloses a nitrogen oxide as oxidizing matenal (see column 4. 
line 59) Applicant appears to suggest that perovskites are Incapable of NOx occlusion. However, perovskites are defined as minerals 
which may contain rare earth metals (a definition which encompasses the instantly claimed catalyst) and Applicant offers no fdence 
aside from mere assertion, that such minerals are incapable of NOx reduction. It is argued that Demmel discloses a process for reac ting 
bastaneslte with at least one alkaline-earth metal- containing material. This is not persuasive because the P~P°se<J f"ie"dm^ 
the limitation of stabilizer Including silicon, titanium, zirconium, and oxides thereof was not entered, It is noted hat the features upon which 
applicant relies (i.e., silicon, titanium, zirconium, and oxides thereof) are not recited in the rejected claim(s). Although the claims are 
Interpreted in light of the specification, limitations from the specification are not read Into the claims. See In re Van Geuns, 988 F.2d 1 181 , 
26 USPQ2d 1057 (Fed. Cir. 1993). Claim 23 is rejected under Mabllon. as noted in the Final Rejection. 
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